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2'IRGINIA.

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Oxy USA, Inc.
for Forced Pooling of Interests in a Drilling Unit
Affected by Nell Number A-37, VGOB 1120-63 in the

Garden Miigisterial District of Buchanan County, Virgi

This iiause came on this 21st day of November, 1990

application of Oxy USA, Inc. requesting that this Boar)

iipon the

I
col the

interests if well operators in the 100-acre (plus a to ei'ance of

154) drilling units established for the Oakwood Coalbp

Field in the Garden Magisterial District of Buchan

Virginia. Notice of the filing of the application herle

the time, date and place of the hearing thereon wa

properly gLven to each well operator of record having

in the occLuded coalbed methane gas below the Tiller s

d Methane

$n County,

ii, and of

iluly and

ann .nterest

as of coal

hi ireby as

1950 as

d further

underlying the tracts within the drilling unit covered

required by Section 45.1-361.19of the Code of Virginila

amended. The Board examined the Notice as given a4

conducted inquiry into the sufficiency of Oxy USA, In).
to determine the names and whereabouts of well operat+

search

s who may

be affected by the pooling of occluded coalbed methane

the Tiller seam of coal in the drilling unit involved hg

g, is below

r» Ln. The

c» and hasBoard finds that Oxy USA, Inc. has exercised due diligeg

conducted a meaningful search of reasonably available sciirces at

hand. The Board hereby approves the notice given, by )uk Lication

and otherwise, as meeting the statutory requirements, 410 s of the

Board and minimum standards of state and federal due p oc ass, and
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finds that notice has been given in all respects as requ/r4 l by law

and the ru.'l.es of this Board.

Based upon the evidence presented, the Board findII Ihat Oxy

USA, Inc. has acquired occluded coalbed methane interest) t >low the

Tiller seam of coal in the drilling unit as described + I:he map,

which is attached hereto as Exhibit "A" and made a part fez iof, and

has the richt to conduct operations on its occluded coalged methane

interests. Based on the evidence presented, the Board fiiids that

the following named persons may be owners of occluded coalbed

methane interests below the Tiller seam of coal whiph are not

subject to any lease and who have not voluntarily agreIed to pool

their interests in the drilling unit involved here& for its
development and operations:

(a) Mn B. Rogers
f03 Quality Place
)00 East Main Street
Laxington, KY 40507;

(b) [an B. Rogers/Bradshaw Trust
Ron Rogers, II, Trustee
L03 Quality Place
300 East Main Street
Mxington, KY 40507

(c) lames L. Rogers, III, Trustee
P. O. Box 680 South
Eighway A1A

'iTero Beach, FL 32960

(d) 'Eilliam P. Doran
frustee for Shawn Rogers, Derek Browning Rogerg and Kevin
Rogers
P. O. Box 258
2reenville, KY 42345

(e) f. G. Rogers, III
4626 F. Colony Road
"harlotte, Nc 28226
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(f) i,regory Paulos
SSO S.W. 25th Terrace
]Ciami, FL 33176

(g) Fason Paulos
L870 S.W. 95th Street

Ifiami, FL 33176

(h) :camels Paulos
L444 Nendaira Avenue

i oral Gables, FL 33146

and that the following named persons may be owners of

coalbed me'Wane gas interests below the Tiller seam of

are held pursuant to a lease or other agreement, in t

i>ccluded

)oa ., which

)Ie ilrilling

unit invol red herein who have not voluntarily agreed to pc >1 their

n:interests Ln this unit for its development and operatig

2. ,ashland Exploration, Inc.
P. 0. Box 391
Ashland, KY 41114;

Based upon the evidence presented, the Board findg ':hat, in

order to devoid the drilling of unnecessary wells, pge ent the

various types of waste and protect the correlative ri+
owners and potential owns~a of occluded coalbed methan)

respect to the drilling unit involved herein, the

potential owners of occluded coalbed methane gas involvQ

ti, of all
i las with

w.'ars and

who have

not hereto:.'ore reached an agreement with respect to deve)jop sent and

operation >f the drilling unit covered hereby shall be dec iired to

pool their coalbed methane gas interests below the Tilllez seam of
coal in development of this drilling unit, upon the i t:rms and

conditions set out in this order, all of which terms andicc:>ditions

are found, after consideration of the evidence presentled in this
cause, to be supported by substantial evidence and to , e just,

3
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reasonable and equitable and such as will afford each included

coalbed methane gas owner and potential owner in thi) ,nit the

opportunit'r to recover or receive just and equitablel iihare of

production from this unit.
Based upon the evidence presented at the public 4e,'ring in

this matte:.", the Virginia Gas and Oil Board orders as fol:.ows:

(1) Pending resolution of issues with respect to~ p i itential

conflicting claims of ownership of the occluded coalgd methane

gas, the occluded coalbed methane gas well operator sh]11

[a) Pending establishment of a Gas and Oil Qi,rd rule

on escrow funds, establish an interest-bearing escrow Lci,cunt at
a financizil institution into which the payment for'asts or

proceeds ,attributable to the conflicting interest '

I <all be

deposited hand held for the benefits of claimants;

[b) Deposit into the escrow account any mon) y paid by

a person claiming a contested ownership interest as a part ii:ipating

ii ions ofoperator's share of costs payable pursuant to the projv

Section 45, 1-361.21,paragraphs 5.A.(i) and 5.B.(i) of g is Board's

Order;

(c) Deposit into the escrow account one-eiggt, of all

a participating or non-participating operator; and

[d) Submit to the State Gas and Oil Inspector qiiarterly

proceeds ittributable to the conflicting interests'g [us all
proceeds in excess of ongoing operational expenses attr/bu;able to

statements reflecting the status of funds deposited intg
VGOB 1120-63 escrow account, including sums all

t se A-37,

c,ble to
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r may not

os i ~. Upon

rI,tor may

petition t'.xe Board for an Order to disburse funds.

production, royalty payments and interest. The opera/
use funds Seposited into this escrow tund for any pu

resolution of conflicting claims of ownership, the o+

If the Gas and Oil Board later adopts an escrow fund

designated coalbed methane well operator shall be give

s ale, the

.eave to
place proc aeds, held as a result of this paragraph, in) o 'programs

trust accounts or other Board approved accounts.

p! i of the

i) t of an

er payment

d ~scribed

ez >to.in paragra])h 1 above to all persons legally entitled t$
(3) ,Lny person who does not make an election

pooling order shall be deemed, subject to a fil

determinat Lon of ownership, to have leased his gas or oil

ni',er this
na'.. legal

1 .nterest

(2) lecithin 30 days of receipt of a certified c)
final legal determination of entitlement or upon rec)
agreement signed by all claimants, the Board shall or)
of princip«1 and accrued interest from the escrow accoun

to the coa.Lbed methane gas well operator.

Pe, in this(4) 'the interests of well operators, as named abo

100-acre (with a tolerance of 154) drilling unit establi)
landS invol.ved herein for the Oakwood Coalbed Methane Ga)

hei in the

F Leld are

hereby poo.'.ed for the development and operation of this ur Lt. Oxy

gd coalbed

) t ~rms and

well in tjiis drilling unit so as to produce occlud

methane gas from the pooled acreage, consistent with th

provisions of its applicable well work permit and the Oa c xi Field

USA, Inc. is hereby authorized to drill, complete and ol erate a

Rules.
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I methane

r Wan Oxy

USA, Inc., shall, within 30 calendar days after the date

this Order, deliver to Oxy USA, Inc., P. O. Drawer Q,

VA 24634, n written election either to participate in th)

oi'ailing
Ri:hlands,

c~!aration

(5) Each owner or potential owner of occluded
coals'as

below the Tiller seam of coal involved herein, oth

of the we].1 covered hereby or to exercise such well os i!rator '

postage

si!t forth

applicable.

(A) ;Each occluded coalbed methane gas well olIe

potential well operator herein pooled owning an intereslI

occluded coalbed methane gas below the Tiller seam of c!I
from a lea,se covering any tract within the drilling uniIt

herein is accorded the following options as to such in)
(i) :?articination: To participate in the workinlp

in and the development of the occluded coalbed methane

r ator or

4 s to the

al derived

nvolved

ez I!St

nterest

g!.s below

the Tiller seam of coal in the drilling unit involved

agreeing to pay such well operator's proportionate pP

actual cost of drilling, completing, eguipping, operating

h!rein by

rt, of the

Iilugging

right. oi election under this order as described below.;

election shall be deemed to have been made if' well cIp

or before the last day of such 30 calendar day period ha)

written el!!ction by telegram or telegraph to Oxy USA, 1Inc or has

had such !mitten election duly postmarked and has p ai,'ed such

written election in the United States mail, first claIIs

prepaid, duly addressed to Oxy USA, Inc. at the address

above. Tl!e alternatives afforded to the well operat)r, herein

pooled are! set forth in either A or B, below, whfcl! aver is
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and abandoning of the well covered hereby and by pay

forth herein, to Oxy USA, Inc., such owner's proportion

the $232,585.00 estimated cost of drilling, completing,

operating, plugging and abandoning of the proposed wel

m'as set
tll part of

ec
I zipping,

11 covered

)ha Ll be in

h Lhe unit

covered by the occluded coalbed methane gas rights owned by such

party bears to the entire number of mineral acres in this >nit; or

(ii) Carried interest: In lieu of participati
working hiterest in and the development of the pg

ng in the

1 in this
dril'ling unit, as set forth in subparagraph (i) above,

share in the operation of the well covered on a carrie
a carried well operator) so that the proportionate pg

actual cost of drilling, completing, eguipping, operatin)
and abandoning of such well allocable to such ca)
operhtor's interest is charged against such carried well,

share of production from such well. All of such cap

operator's occluded coalbed methane gas rights below )
seam of coal in the pool in the drilling unit involved

o >lect to

k tsis (as

of the

>lugging

ri sd well

oE orator's

ried well

hi Tiller
he.'.ein are

e l>roceedsrelinquished under this order to Oxy USA, Inc. until p
from the sale of the share of production from such wel

to such ca.cried well operator's unleased interest in t
1 iccruing

i Lrilling

hereby. [n lieu of such payment, furnishing to Oxy

security satisfactory to Oxy USA, Inc. for the paya

within 45 calendar days of the date of this order. A pa+] ".ipating

well oper«tor's proportionate part of the anticipat cost of
completion and share of the production from such well

the proportion that the number of net mineral acres i
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unit involved herein, exclusive of any royalty, ex ess or

overriding royalty, or other non-operating or non-cost bearing

percent (300%) of the share of the cost of drilling and

the well aLlocable to the occluded coalbed methane gas )
such carried well operators plus one hundred percent (II)
carried operator's share of the cost of surface egui

the wellhead connection of suoh well allocable to the J
such carrisd well operator; yl)A)A one hundred percent (1I)

share of t:xe cost of operating such well allocable to t
coalbed methane gas interest of such carried well oper

carried weL1 operator's proportionate part of the costs
production from, the well covered hereby is to be in the

cc i apleting

n1,'arest of

Oil) of the

ez: beyond

nt <rest of

0);) of the

e occluded

tc .. Such

)f, and the

pz >portion

that the rumber of net mineral acres in the unit covere',. by the

occluded coalbed methane gas interest owned or potential .y owned

by such carried well operator bears to the entire number of mineral

burden re»erved in any lease, assignment thereof or ciyreement

relmting i>ereto covering such interest, eguals thrse hundred

acres in such unit. During the period of time Oxy US Inc. is
entiitled to receive such carried well operator's i

a'.iare of

AI11 pay all
a,iy other

production or the proceeds therefrom, Oxy USA, Inc. sh

applicable production, severance, excise, gathering an

taxes basei upon or measured by the value or amount of pzi>duction

and shall separately calculate and pay to such carr~,ad well

operator fir payment to the appropriate ownez any royalty excess
or overriding royalty and any other non-operating og iion-cost

bearing bcirden reserved in any lease, assignment hc .eof or
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agreement relating thereto which is deducted from th)
production of such carried well operator. Such royalty
overriding royalty and other non-operating or non-c

>hare of

iixcess or

t bearing

royalty, excess or overriding royalty or other non-op z iting or
nonmost bzaring burden shall be made within ninety (90) d~i ys after
the end of the calendar month within which the product)on subject
to Such burdens is sold. Within sixty (60) days alter the

completion of the well covered hereby, Oxy USA, Inc. shall furnish

burden is not to be subject to any charge for operatir,i< costs.
Payslent by Oxy USA, Inc. to such carried well operator of any such

such carried well operator an inventory of the equip

connected to such well and an itemized statement of

nl. in and

e cost of
drilling, completing and equipping such well for product ion; and

for each month thereafter, during the time Oxy USA, Inc. Ls being

reimbursed as provided above, Oxy USA, Inc. shall furn)
carried well operator an itemized statement of all
liabilities incurred in the operation of such well, t

sk, to such

ci,sts and

etker with

a stateme>it of the quantity of occluded coalbed mutliane gas

produced therefrom and the amount of proceeds realized ;.'rom the

sale of the production allocable to such carried well oE orator's
interest in the unit during the preceding month. Oxy Ul'A, Inc.
shall also furnish to the State Gas and Oil Inspector,~
the same sCatements furnished to each carried well ope)

ci copies of

ati>r under

the provisions hereof'. Any amount realized from the sa]e >r other
dispositio:i of equipment newly acquired in connection iiith any

operation sn the well covered hereby which would have lbei.n owned
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such owner participated initially as a participating we].1 operator

in the dh illing, completing and equipping of such we 11; and

thereafter, such owner shall be charged with and sha.'Ll pay the

owner's proportionate part of the further costs of the c )eration

of such well.

(B) Each well operator herein pooled owning or ot ~ntially

owning an occluded coalbed methane gas interest below thi~ Tiller
seam of coal in any tract in the drilling unit invol)
which interest is 'not subject to a lease is hereby a+

e,, herein

ci ded the

following options as to such interests:
(i) Particination: To participate in the worki .nterest

in and the development of the occluded coalbed methane gi's below

the Tiller seam of coal in the drilling unit involved herein by

agreeing to pay such well operator's proportionate p$rt of the

by such carried well operator had such owner participa)e(l therein

as a part Lcipating well operator shall be credited IIga..nst the

total uncovered well costs in determining when the inter si of such

carried well operator shall revert to such owner as c',<scribed

above. 'Ilhen Oxy USA, Inc. recovers from such ca r.led well

operator's relinquished interest provided for cie, the

relinquished interest of such carried well opereItc . shall

automatically revert to such owner, and from and if''.er such

reversion, such carried well operator shall be trpt i id as a

participating well operator and shall own the same inter s; in such

well, the aaterial and equipment in or pertaining thergtc and the

production therefrom, as such owner would have been enti".lied to had

10
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actual cost of drilling, completing, eguipping, operatinl, plugging

and a)xanchining of the well covered hereby and by payinii as set
forth herein, to Oxy USA, Inc., such owner's proportionatii part of
the $232,585.00 estimated cost of drilling, completing, e<izipping,

opertating, plugging and abandoning of the proposed waI11 covered

hereby. In lieu of such payment, furnishing to Oxy UilA, Inc.
security satisfactory to Oxy USA, Inc. for the payment thereof

the propoation that the number of net mineral acres in :he unit
covered by the occluded coalbed methane gas rights owaIed by such

party bears to the entire number of mineral acres in th:.s anit; or

(ii) Cash Consideration: In lieu of participat:in<I in the

working iaiterests in and the development of the pocila in the

drilling unit involved herein, to elect to receive a sufi of ONE

DOILY (01.00) per net mineral acre owned by such own)

total royalty in the amount of one-eighth of eight-eig)I

r plus a

tl'a (1/8th

within 45 :alendar days of the date of this Order. A paati:ipating
well operator's proportionate part of the anticipat cost of
completion and share of the production from such well aAaL1 be in

of 8/Sths) of the occluded coalbed methane gas and gas cc adensate

operator e Lected this option shall deliver under this p
revenue ir.terest of 87.504 of 8/Sths of the occlud

rdi~r a net

d coalbed

produced A'rom the well covered by this Order, the a,saba to be

delivered Lnto the lease, tanks or into the pipelines to wh Lch such

well is coianected, free and clear of all costs, expenses a ad risks
incurred ia or in connection with drilling, equipping, oui!rating,
comp).sting, plugging and abaaadoning of such well.

,
'Airy well

11
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cc rered by

ritined by

e royalty

t I iat such

cf 87.504

n'.,IP in the

Qe trilling

)s >wned by

1 icres in

methane gas and gas condensate produced from the well

this Order, with such net revenue interest being de

deducting from such owner's share of production

provided [or immediately above; and provided further„
royalty of 1/8th of 8/8ths and such net revenue interes
of 8/Sths shall be proportionately reduced and payable

proportion that the number of net mineral acres in

unit covered by the occluded coalbed methane gas righ

such well operator bears to the entire number of miner

this unit; or

(iii) Carried Interest:In lieu of participati)
working interest in and the development of the poa

g in the

ls in the

drilling snit involved herein as set forth in subparagraph (i)
above, or electing the option set forth in subparagraph i'1..) above,

to elect to share in the operation of the well covered hi~reby on

a carried basis (as a carried well operator) so t iat the

proportionate part of the actual cost of drilling, )on >leting,

equipping, operating, plugging and abandoning of su:h well

allocable to such carried well operator's interest
against sui& carried well operator's share of productio)

s charged

I ."om such

the drilli>@ unit involved herein are relinquished under

to Oxy USA, Inc. until the proceeds from the sale of tQ
production from the well accruing to such carried well

unleased occluded coalbed methane gas interest in the dr

tl, Ls order

ilare of

op i orator '

1] Lng unit

well and tjsat all of such carried well operator's occludec coalbed

methane gas rights below the Tiller seam of coal in tha Idols in

12
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involved herein, eguals two hundred percent (2004) of t e share of

one hundred rcent 1004 of the share of the cost o;I surfaceusa p (

equipment beyond the wellhead connection of such well a

the unleassd occluded coalbed methane gas interest of s

li, cable to

cli carried

the cost of drilling and completing the well covers:. hereby

allocable to the unleased interest of such carried wel:. operator,

well operator; plus one hundred percent (1004) of the carried
opermtor's share of the costs of operating such well allocable to
such carried well operator. Such carried operator's pre>pc etionate
part of tlute costs of, and the production from, the wall covered

hereby is to be in the proportion that the number of net mineral

acres in tee unit covered by the unleased occluded coal)wl methane

gas interest owned by such carried well operators be,ar:. to the
entire number of net mineral acres in this unit. During tb a period
of time Ony USA, Inc. is entitled to receive such carr:,ed well

operator's share of production or the proceeds therefrom, )xy USA,

Inc. shel:L pay all applicable production, severance~, excise,
gathering and any other taxes based upon or measured b t.se value

or amount cf production.

Within sixty (60) days after completion of the well covered

hereby, Ox( USA, Inc. shall furnish such carried well cpe .ator an

inventory sf the eguipment used in and connected to su irell and

an itemisei statement of the actual cost of drilling, cci>pleting
and equipp,Lng such well for production; and each month e: eafter,
during the time Oxy USA, Inc. is being reimbursed a$ ~irovided

above, Oxy USA, Inc. shall furnish to such carried well c~ mrator,

13
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an itemized statement of all costs and liabilities incu riid in the

opermtion of such well, together with a statement of e yxantity

of occluded coalbed methane gas produced therefrom and tlirt amount

of proceeds realized from the sale of the production allo ".able to
such carried well operators unleased occluded coalbed ziet sane gas

interests in such unit during the preceding month. Ozl t'lA, Inc.
shall alsci furnish to the State Gas and Oil Inspects>r for the

Comwaonwealth of Virginia, coplies of the same statements famished

to each carried well operator'nder the provisions here, f. Any

amount rea Lized from the sale or other disposition of the 4 pxipment

newly acquired in connection with any operation on the w)

hereby which would have been owned by the carried wel

11 covered

4 )erator,
had such owner participated therein as a partlcilmit:.ng well

operator, shall be credited against the total unreco~eied well

costs in determining when the interest of such ca~..r:,sd well

'hen Oxyoperator shall revert to such owner as described above.

USA, Inc. recovers from such carried well operator's r
interest, ".he amount provided for above, the relinquish

of such carried well operator shall automatically rev

owner, and from and after such reversion, such ca
operator shall be treated as a participating well o

shall own the same interest in such well, the ma)

equipment in or pertaining thereto and the production

li iquished

d interest

to such

r:,sd well

r,'tor and

e) l.al and

thi>refrom,

as Such owner would have been entitled to had sue,'i owner

participated initially as a participating well operator in the

drilling, .ompleting and equipping of such well, and the. eafter,

14
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such owns r shall be charged with and shall pay s+h owner '

proportiorate part of the further costs of the operation of such

well.

Oxy ]>as tendered to the Board a proposed join)
agreement. Oxy requested that this unit he governed b)t

> i (>crating

t he terms

and conditions of that agrees>ent. The Board has relvi i >wed the

proposed operating agreement and heard testimony and argim~nts from

the parti> >s. The Board does not approve or disapprl ~ of the

proposed joint operating agreement. The Board does enpoueage the

parties ti > discuss terms and conditions of a joint c i perating

agreement and to resolve areas of concern to the partiie > mutual

satisfaction. If agreement cannot he reached, leave ijs Kiven to

petition the Board for resolution of any unresolved isku».

(6) In ths event a well operator, either an ot>n>ir of an

occluded c,oalbed methane gas lease or an owner of an mleased

tract, who is subject to the provisions of this Order s)> ill fail
to timely and properly elect, in writing, one of the 'aK >licabls

options as set forth above, such well operator shall h c >emed to

have elected not to participate in ths working interest fn Che well

covered hery as to the pools involved herein and shalk k e deemed

to have leiised his interest in the occluded coalhed met)Iamb gas to

the designated coalhed methane gas well operator. In tIhe event a

well operaj:or, either an owner of a lease interest or aIn i>wner of

an >enlsased interest, who is subject to the provisio>I>s of this

Order shall elect to act as a participating well operant, r under

5A.(l) or E .(i) above, whichever is applicable, but ther(af:er fail

15
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refuse to pay or secure the payment of such well opsrator's

operiator shall become a carried well operator consistent «1th the

terles and provisions of this Order.

(7) any well operator involved herein who has net appeared

in response to the notice of hearing published pursuan, to the

provisions of Section 45.1-361.19, Code of Virginia, 1950, as

amenk(ed, and whose identity or whereabouts remains unkriow i at the

concilusion of the hearing conducted in this matter shel:. b a deemed

to hmve elected not to become a participating well opera:or, but

shall be deemed to have elected to be a carried well c orator.
Such carried well operator's share of proceeds under the px >visions

of this Order, after the payment therefrom of all
properly allocable thereto consistent with the provisicI

Order, sh«11 be paid to the Virginia Gas and Oil

TreaBurer of Virginia and held in a separate escrow iIc

such carriisd well operator's benefit. Such carried well

sharai of proceeds shall be deelmed unclaimed property a)
disposed af as provided in The Uniform Disposition of
property Act, Section 55-210.1, ~ aeg., Code of Virgin

amended. The State Gas and Oil Inspector shall recei
funds and administer these designated accounts.

ell costs

ns of this

Bii'ard and

ci iunt for

oI orator's

d >hall be

U;iclaimed

a, 1950 as

iny such

proportionate part of the cost of the well covered herek K as set
forth in such provisions, such election to act as a pai<i:ipating
opermtor ender this Order shall be null and void and siich well

(8) .Irony cash bonus which becomes payable by Oxy

under the lkrovisions of 5B.(ii), above, shall be paid

Ul A, Inc.

r :endered

16
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within thirty (30) days after the date of this Order; nrovided,

hawsver, if the owner entitled to such funds releases the sa»>e, or
if such owner>s interest in the unit involved in this can Ie has a

defect or cloud in the title thereto, or if such ownex c;annot be

paid such funds for any reason whatsoever other than

set forth in paragraph 1 and 7 above. Oxy USA, Inc.
(cre>dit) sech funds due such party into an internal esc

~ i reasons

I deposit

ou account

esta8>lished in the accounting records of Oxy USA, Inc. >nd such

funds shall be credited to such account for the benefit of such

owner. Such funds so deposited (credited) in such esca mi account

shall bs bald for ths benefit of ths owner entitled there:o until
such funds can be paid to such owner, or such owner aces >ts such

funda>, or until such title defect or cloud is cured or re »oved to
ths satisfaction of Oxy USA, Inc.

(9) Oxy USA, Inc., in addition to any other rights >fforded

such party under the laws of Virginia, shall have a lieii on the
mineral 1»asehold estate or rights owned by the r>tliar well

operators involved herein in ths unit covered hereby and

shares of 1>e production fro»> the well covered hereby to
that cost<> incurred in the develop»>ant and operati
drilling unit involved herein are a charge against such

up sn their

the extent

n of the

iz:crests.
Such liens shall be separable as to each separate well oIex >tor and

shall resa:>n a lien until all costs incurred in connscti<>n arith the
well have been paid. Upon the failure or refus»l of any

participating well operator to pay such well opi>rator>s

propcrtion Kte part of any cost incurred hereunder in coi>nection

17
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with the well covered hereby, shall be entitled to reci<ive the

share of iroduction from the well accruing to such ds .'aulting

participating well operator's interest in the unit involve<l herein,
or the pro:cede from such share, until such proportionate part of
such cost has been paid. No part of the production or proceeds

accruing t<> any participating well operator shall be app)j

payment of costs chargeable to any other interest in

If any participating well operator fails or refuses t
well opera<:or's proportionate share of the cost incurreg

in connectLon with the well covered hereby within sixtyj

after rend:.tion of a statement therefore by Oxy USA, Inc

1<ii toward

ui,h unit.

~iay such

h <reunder

( <0) days

Ae non-

defaulting participating well operators, including Oxy USi<, Inc.,
shall, upon request by Oxy USA, Inc., pay the unpaid amcur in the

proportion that the interest of each such non-de .'aulting

participat Lng well operator bears to the total intere<Kt<; of all
such non-defaulting well operators. In such event, a<hach non-

defaulting participating well operator so paying suiLh well

operator's share of the unpaid amount shall, :o obtain

reimbursem<Knt thereof, be subrogated to the lien rights di <scribed

above.

(10) If the well involved herein has not been comm«Jn<. "<d as of
the date o;. this Order, Oxy USA, Inc., shall commence or i:ause to
be commenced operations on such well within three hun<lred and

sixty-five days (365) days from the date of this Order I<niI in any

event, shaLl continue or cause to be continued operatLo s under

this Order with due diligence; otherwise, the provisions thereof

18
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shall be i aoperative and this Order shall terminate, exdapl. for any

cash suzm becoming payable hereunder, unless th Cime of

commenceme nt of such operation is extended by an Ope: of the

Soard.

comph.eting, plugging and abandoning the well. Additiongl Ltemized

statements reflecting actual operating costs shall be fdn Lshed to

the State Gas and Oil Inspector on a quarterly basisl. If the

cp ing andactual coats of drilling, cdmpleting, equipping, pl/

(11) Oxy USA, Inc. shall, within thirty (30) de i, after

completion, tender to the State Gas and Oil Inspector gn Ltemized

statement reflecting the actual cost of drilling, eclsipping,

abandoning the well is different than Oxy USA, Inc.'s ps:imates,

appropriatis adjustments to the burdens imposed, ~ z each

participat.ing or carried operator's share shall be made.

(12) Oxy USA, Inc. shall cause a certified copy of th .s Order

to be mailed to the last known address of each well oge:;ator as

listed in this Order.

The rcilief granted by this Order is to avoid the dpi ling of

unnecessar) wells, prevent the various types of waste o[ i ccluded

coalbed methane gas and protect the correlative righ s of all
owners wit)i respect to the pools in the drilling uni) ,~nvolved

herein.

All members present and in agreement done and exempt zd this

Ath d Ry of cehrwsrv

O'HAIRNAN P
19
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Done and perforaed this 8'th

1981 , by order of this Board

day of February

Prlngtpal Execntivgtg t e Staf f,
Pfirginia Gas Phd lo] I. Board

20
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State of Virginii
Oounty of I Washirr iton

I ged on this 8th day of Februat'v l9 fil
-I y befcre rse a notary public in and for the State of Vi:.gi,sia

0 enny gianpler, being duly e«brn did depose and say that hll is
@ 'r the r inia Oas and Oil Board, that he executed the sane sndWg
g+y~ ~ Ned p

i do'o ~

wk

'.IÃ.
esif iree 9/23/92

Issue
State og 4irginiir

achno«l ea t his gth day of Fehruarv > 1991
personal+ befo„' rse a notary public in and for the State of Virgii is
appeared gran 22 was pulnar, being duly's«orn did depose snd say that ht is

ipal@cutise to the Staff of the Virginia gas and Oil Board, that he
s «as author'ised to do so.

s nu ~AX(led
-";w~f~ cog' s

lic
Ien estp tres 9/2$ /92

r,, /O

"'iooese~

VIRGINIA. Is the Chs t's Ofgce of the Circuit Court, of Buchanan County. The foregoing instrikm< i it

«aa this day preacagsf in ths dgce afornsdd 'r with the ac@cate of achnow~t ~i I,

I k'W
Deed Boch Na@kand Pi ige No.W..

TESTE:..........~~....K.............lClc i t
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